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Texas Legislation and Petition for 
Rulemaking

• Texas Health & Safety Code, 
Sec. 401.2005(4)
▪ “Federal facility waste” means 

low-level radioactive waste that 
is the responsibility of the 
federal government under the 
Low-Level Radioactive Waste 
Policy Act, as amended by the 
Low-Level Radioactive Waste 
Policy Act of 1985.

• Rulemaking in Texas 
Administrative Code 
promulgated to implement 
Health & Safety Code placed 
restrictions prohibiting 
disposal of GTCC LLW

• Petition for Rulemaking was 
submitted to better align and 
provide consistency with 
disposal requirements in 10 
CFR 61 with TCEQ
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Salient Points Sought in Petition

• Petition sought to clarify 
Agreement States authorized to 
regulate disposal of GTCC LLW 
pursuant to Section 274 c.(4) of 
Atomic Energy Act of 1954 (AEA)

▪ NRC had not determined by 
regulation or order requirements 
prohibiting Agreement States from 
licensing disposal of GTCC LLW

• Petition sought to clarify disposal 
of GTCC LLW authorized in a near 
surface disposal facility licensed 
under Part 61

• Recognized that exclusions in the 
definition of TRU in regulation and 
federal legislation authorizes 
disposal based on the degree of 
isolation required to protect public 
health

• Petition recognized that Part 61.2 
had not been revised removing 
transuranic exclusionary language 
from definition of LLW as 
stipulated in LLWPAA of 1985

• Effectively orphaned certain waste 
with transuranic radionuclides 
exceeding 100 nCi/g
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Section 274 c.(4)



Other Important Considerations

• Modeled waste stream identified in DOE Draft EIS to 
assess performance criteria against Subtitle C of Part 61

• Recognized that disposal of GTCC LLW in an arid 
environment greatly improve performance as compared to 
humid environments 

• Enhanced waste packaging and depth of disposal 
recognized as nearly equal important disposal criteria 

• Focused mainly on providing disposal pathways for non-
defense related TRU

• Disposal at depth greater than 30 m possible 

• DOE EIS Preferred Alternative 

• Report to Congress as mandated by EPAct of 2005

• Texas legislative and licensing requirements for DOE to 
take title of waste and disposal facility
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Briefings Before Commissioners  

• On July 17, 2015, NRC 
issued SECY-15-0094, 
Historical and Current 
Issues Related to Disposal 
of GTCC LLW

• Commission recognized that 
Agreement States 
authorized to license 
disposal of GTCC LLW

• Briefing before 
Commissioners held soon 
thereafter 

• Recognized disposal of GTCC 
LLW authorized pursuant to 
61.55(a)(2)(iv)

• Acknowledged certain 
transuranic waste in excess 
of 100 nCi/g orphaned in 
commercial section until 
completing rulemaking

• Commissioners’ directed 
staff to first conduct an 
analysis of the hazards 
associated with disposal of 
GTCC LLW in a near surface 
disposal facility  
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Waste Classification System: Technical 
Basis

• NRC established the waste classification limits based on 
disposal of the known or expected waste stream characteristics 
identified as part of the initial Part 61 rulemaking completed in 
1982 

• Based on fate and transport pathway analysis conducted in a 
humid environment for the disposal of 23 commercial 
decommissioned nuclear reactors on the east coast

• Limits for Class C LLW established based on radiation dose 
criteria intended to protect again human intrusion 

• Radiation dose limits to an inadvertent human intrusion into a 
waste form established at 500 mrem/y or equivalent to the 
limits stipulated in 10 CFR 20 for members of the general public

• Exception in proposed rule were limits for disposal criteria for 
transuranic radionuclides     

• Based on dosimetric/biokinetic  models based on the 
International Commission of Radiological Protection, Report 2 
titled, Permissible Dose for Internal Radiation, published in 
1959 
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Draft EIS for Part 61 (NUREG-0782), 
September 1981

Protection of inadvertent 
intruder paramount

Technical basis of limits for 
TRU 
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Understanding Regulatory Basis of TRU 
Disposal Limits (100 nCi/g)
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• AEA defined TRU as waste with 
transuranic radionuclides in 
excess of 10 nCi/g or in such 
concentrations as the NRC may 
prescribe to protect public 
health and safety 

• The NRC established limits for 
TRU for certain alpha-emitting 
radionuclides in excess of 100 
nCi/g in original Part 61 
rulemaking in 1982

• Statements of Consideration in 
the original Part 61 rulemaking

▪ Raised from 10 to 100 nCi/g 
because of concerns that the 
radiation survey instruments at 
the time were insufficient to 
measure transuranic radionuclides 
at such low concentrations Federal Register, Vol. 47 No. 248, published on 

December 27, 1982

TRU Limits Based on Radiation Detection Limitations, Not Analysis of Radiation 
Doses to Protect Inadvertent Intruder



TCEQ Commissioners’ Directives

• TCEQ Commissioners 
unanimously approved the 
Petition on September 19, 
2014

• Directed staff to reach out to 
federal counterparts to seek 
clarification on jurisdiction 
and authority to regulate 
disposal of GTCC, before 
proceeding with a 
rulemaking 

• On January 30, 2015, TCEQ 
submitted letter to the NRC 
requesting clarification on its 
jurisdiction and authority to 
regulate disposal of GTCC 
LLW

• Importance of letter cannot 
be overstated as it set in 
motion GTCC LLW 
rulemaking currently being 
drafted by NRC 
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Draft Regulatory Analysis for GTCC LLW

• NRC subsequently published a Draft Regulatory 
Analysis that included potential limits and 
disposal criteria for GTCC LLW

• NRC evaluation was based on a generic 
analysis of 17 waste streams provided in the 
DOE EIS for GTCC LLW

• Depth of disposal of at least 5 m AND
contained within an engineered barrier to 
prevent human intrusion designed to last at 
least 500 y

• Concluded that most of GTCC LLW could be 
dispositioned in the near surface disposal 
facility (30 m)

• Disposal of up to 10,000 nCi/g of TRU would be 
suitable in a near surface disposal facility

• Also concluded that most GTCC LLW could be 
licensed by Agreement States  

• NRC Commissioners directed staff to proceed 
with a rulemaking to consolidate GTCC LLW 
criteria with the ongoing Part 61 rulemaking 
on April 5, 2022 

• Staff plans to submit draft rulemaking to 
Commissioners in October 2023
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TRU Near Surface Disposal 
Limits 
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NRC Draft Regulatory Analysis



Final Thoughts: Important 
Considerations for Rulemaking

• Completion of rulemaking marks 
an important milestone in the 
management and disposal of LLW

• Pursuant to Section 274c.(4) of 
AEA, an order or regulation must 
be established to grant exclusive 
licensing authority to the NRC to:

▪ Approve disposal of waste with greater 
than 10,000 nCi/g of transuranic 
radionuclides, and 

▪ Approve disposal of GTCC LLW at 
depths greater than 30 m

• Such changes could be 
incorporated in an expansion of 
10 CFR 61.55(a)2.(iv) during 
rulemaking, or elsewhere 

• TRU waste discrepancy resolution 
- LLWPAA is public law, 

• Other issues related to physical 
security and nuclear criticality 
safety may be challenging for 
implementation of rule 

• Limits of 100 nCi/g established in 
regulations and federal 
legislation, but existing 
regulatory framework exists but 
have not yet been implemented   
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